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No. 36035/17/85-Estt(SCT)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
/
New Delhi, the 1st April 1986
OFFICE   MEMORANDUM
Subject:
Reservation of posts for the Physically handicapped person in group C and D
posts/services under the Central Government Clarifications regarding.
The undersigned is directed to refer to the Department of Personnel &, A.R. Office Memorandum No. 39Q16/6/77/-Estt (C) dated 4.11.77 read with O.M. No. 36035/14/83-Estt.(SCT) dated 20-1-84, on the subject mentioned above, and to say that the question whether the 3% reservation for the physically handicapped is to be computed on the basis of vacancies occurring only in the Group C and Group D posts which have been identified as suitable for the physically handicapped person or on the basis of the total vacancies occurring in all Group C and Group D post respectively has been reconsidered in the context of the need for speedy rehabilitation of the physically handicapped. It had now been decided that with effect from 1.1.1986, the 3% reservation for the physically handicapped in Group C and D posts shall be computed on the basis of total number of vacancies occurring in all Group C and Group D posts respectively under each head of Department in a Ministry/.Department/Office, although the recruitment of the handicapped would be only in the posts identified to be suitable for them, subject to the overall ceiling of 50% reservation in that post as laid down by the Supreme Court.
2. As 3% reservation shall now have to be computed on the basis of vacancies occurring in both the identified and non-identified group C and D posts, and since there are no reserved points for the physically handicapped in the roster for non-identified posts, the instructions laid down in this Department's Office Memorandum No. 39016/20/80-Estt (C) dated 27th March, 1981, O.M. No. 3o035/14/83-Estt (SCT) dated 20th January, 1984 and O.M. No. 36035/14/84-Estt(SCT) dated 10th September, 1984 for effecting and carrying forward the reservation for various categories of physically handicapped, through fixed points on the rosters, shall be deemed to have been withdrawn with immediate effect Consequently, the 3% reservation for the physically handicapped shall now be computed in the manner laid down as under.
3. In the beginning of each year, every appointing authority shall assess the number of vacancies, actual as well as anticipated, for making direct recruitment to the various posts/services under its administrative control. These vacancies shall be plotted on the separate roster being maintained for different grades/cadres in each office of the appointing authority for- giving effect to reservations for Scheduled Castes/Tribes. In the case of such vacancies occurring in posts identified as suitable for one or more of the categories of the handicapped, the appointing authority shall also work out" the number of vacancies which could be reserved for the physically handicapped, after a accommodating fresh and the Carried forward reservation of Scheduled Caste/Tribes, within the 50% ceiling as laid down by the Supreme Court. This exercise shall be completed within the month of January itself and the appointing authority shall send a report to the Head of the Department by 31st January of each year intimating the following details about the vacancies available with it:
(l)
total number of vacancies available and required to be filled by direct recruitment, specifying
(a) name of the post, and (b) Groups to which it belongs (Group C and D)
(ii)    whether the post has been identified as suitable for the physically handicapped; and if so, for
which, sub-categories; and        ,
(iii)        in case of identified posts, the number of vacancies out of (i) above, which could be reserved for the physically handicapped after adjusting the fresh and carred forward reservations for
SC/ST within the 50% ceiling.
If after tins exercise in January, more vacancies come up during, the recruitment year, they will also be reported to the Head of Department by each appointing authority as and when they occur so that the latter is in a position to reassess the computation of the, reservation required to be made for the physically handicapped on a macro-basis. If it is less on account of some anticipated vacancies not materialising, that also may likewise be reported to the Head of the Department so as to enable him to make necessary adjustment at Iris level!
4.
All Heads of Departments shall maintain a separate 100 point Register for this purpose, in
which each cycle of 100 points shall be divided into three blocks, comprising the following points :
1 st Block- Point No. 1 to Point No. 33 

2nd Block-Point No. 34 to Point No. 67 

3rd Block -Point No. 68 to Point No. 100
All the vacancies so reported by the different appointing authorities will be entered in this Register for each group of posts (Group C and D). The account shall be maintained on year to year basis separately for Group C and Group D posts/services and will be closed on the 31st December of each year. For' each block of vacancies, there shall be reserved one vacancy for the physically handicapped tin posts/gradce identified as suitable for one or more of the categories of the physically handicapped. After computing all the vacancies and determining the reservation for the handicapped, blockwise, in the manner indicated above, the Head of Department will be required to distribute these reserve vacancies far the handicapped among different appointing authorities in the light of availability of vacancies m the identified categories under the various appointing authorities. Care should also be taken that 3% reservation for physically handicapped is, as far as possible, distributed equally among the three sub-categories i.e. the Blind, the deaf and the orthopaedically handicapped, consistent with the appropriate identification. If the number of vacancies is such as to cover only one block or two, discretion as to which category of the handicapped should be accommodated first should vest in the Head of Department, who should decide on the basis of the nature of the post, the level of representation of the specific handicapped category in the concerned grade/posts. In the even of the reservation not being utilised in the same block in which it fell due, it shall be carried forward to the next block or blocks as the case may be in the same year. In such' exigencies where the reservation could not be utilised in any of the blocks during the years, the same shall be carried forward in the subsequent three recruitment years at the end of which the reservation shall be deeded to have lapsed. Mutual exchanged in the event of non-availability of specific handicapped category would be permissible according to the instructions contained in this Department's O.M No. 3901676777-Estt (C) dated 4-11-77 and O.M. No. 39016720/80-Estt(C) dated 30-12-80.
5.
After the reservation for the physically handicapped has been computed in the above manner
the Head of the Department shall inform the appointing authority of the specific category of
handicapped who should be appointed in an identified post or grade, against the total distributed
vacancies for each appointing authority. The appointing authority shall take on all the vacancies in
the respective 40 point/s 100 point rosters being maintained for effecting reservation for Schedule
■^
Castes/Scheduled Tribes for posts under its control. In the rosters for the posts identified as suitable for the physically handicapped, and in which vacancies are proposed to be reserved for this category as per the computation made and intimated by the Head of the Department, such number of vacancies to thai extent required shall be reserved for the physically handicapped after adjusting the fresh and cany forward reservation for SCs/STs but subject to the over all 50% ceiling as laid down by the Supreme Court.
6.
After the appointment has been made against such a reserved vacancy for handicapped, tlie
appointing authority shall furnish a compliance report to the Head of Department to facilitate the later
in assessing the quantum of carry forward as indicated in para 4 above in case of non-availability of
physically handicapped candidates to fill up the vacancies reserved for them.   In case, any of the
reserved vacancies for physically handicapped is filled by the appointment of a person from any of the sub-categories, the reservation would be deeded to have been utilised in pursuance of the principle of inter-sc exchange.
»
7. For the year 1986 the procedure laid down in the previous paragraphs may be followed immediately as if the assessment of' the vacancies including those which have arisen in 1986 and already filled up. The appointments of handicapped person already made in the accordance with the roster points as per instructions existing prior to the issue of this O.M. may be adjusted against vacancies reserved for physically handicapped persons on the basis of instruction contained in the O.M. After such adjustments the appointing authorities may be intimated the details o the vacancies to be filled up as instructions contained in para 5 of this O.M.
8. Ministry of Finance etc. are requested to bring the above instruction s to the notice of all the Heads of Departments and appointing authorities under their control for necessary compliance and also ensure that the reservations as provided in the above manner, is effectively monitored to cut down on all possible delays.
Hindi Version will follow.
Sd/-(BATA K. DKY) DIRECTOR(JCA)
To
1. All Ministries /Departments of the Govt, of Tndia.
2. Secretary, UPSC New Delhi.
3. Secretary, Election Commission of India.
4. Secretary, President Secretariat.
5. Office of the central Vigilance Commission.
6. Office of theO&A
7. Secretary, Lok Sabha Secretarial.
8.
Secretary, Rajya Sabha Secretariat.
'J.
Prime Minister's Office.
10.       Ministry of welfare (Shri Harcharan Singh, U. S) 

11.-      All Officers /Sections in the ministry of Personnel.
12. All attached an subordinate office of the Ministry of Personnel, Public grievances and Pension.
v.
13. Ministry of Finance (Banking Division).
14. Department of Enterprises.
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No. 36Q3578J2003-Estt(Res)Desk
Government of India
Ministry of Personnel, P.G & Pension
Department of Personnel & Training
New Delhi, Dated the 1stAugust, 2006
1 AUG -2006
To
Shri S.K. Rungta 
General Secretary, ,
National Federation of the Blind,
2721, Chowk Sangtrashan,
2nd Floor Paharganj
NewDelhi 110055

 

Sub: Reservation for persons with disabilities in services - Issues raised bv
the National Federation of the Blind.


Sir,
l am directed to refer to your letter No. NFB/E-29(19)/2Q067162-dated
15.2J20Q6 addressed to the Prime Minister and to the meeting held between
Shri Oscar Fernandes, Minister of State and Shri Suresh Pachouri/WOS(PP)
on 15.2.2006 which you also attended. The following lssues emerged in the
meeting:-

I
(i) Para 15 (c) of the DOPTs OM No, 36035/3/2006/162 dated 29.12.2006 provides that points-1, 34 and 67 0f the roster shall be earmarked for the persons with, disabilities -- one each for the three categories of disabilities.   It further provides that the head of establishment shall decide the categories of disabilities for which points 1; .34" and 67 will be reserved keeping in view all the relevent facts.  According to the Federation,  this provisionis contrary to the provisions contained in the DOPTs OM  dated 1.4.1986. The Federation claims that the OM dated 1.4.1986 earmarked point 1 for  the visually handicapped persons.

Para 15 (d) provides that if the post falling at point no. 1 is not identified for the disa bled or the headc of the establishment considers it desirable not to fill it up by a disabled person or it is not possible to fill up that post by the disabled for any other reason, one of the vacancies falling at any of the points from 2 to 33 shall be treated as reserved for disabled and filled as such. According to the federation, discretion given to the head of the establishment not to fill up the vacancy roster point 1; by persons with disabilities even when the vacancy at that point is in an identified post dilutes the statutory scheme of reservation as provided by Section 33 of the PWD Act .


(iii) 
Para 15(g)  of the OM  provides that if the number of vacancies in a year is such 

as to cover only one block or two discretion as to which of the categories of disabled 

should be accommodated first shall vest in the head of the establishment .

The Federation considers such a discretion improper and illegal.

(iv) The Staff Selection Commission has issued some advertisements for the filling up of certain posts in which it has made a statement that blind/partially blind candidates need not apply as they propose to conduct separate examinations for visually handicapped candidates. But the Commission has not conducted any   such examinations. 
(v)     Various    Ministeries/Departments/Organis.ations    have    not    given
reservation to visually handicapped candidates as per provisions of the
PWD Act.,since  1996,    A Special Recruitment Drive should be conducted to fill up the backlog reserved vacancies of visually
Handicapped.
.    ■ .=;
.  "   '-      '   ,
*
2. In regard to the  claim of the-Federation that point no.1 of the roster was to be reserved for/the visually handicapped, it is clarified that the O.M; dated 1.4.1986 did not earmark any specific point for any specific category of handicap. The Head of the Department had discretion to distribute the vacancies amongst three categories of disabilities. The scheme of providing reservation to the persons with disabilities is such that the creation of water tight compartments as suggested by the federation may make it unworkable, Given below are some instances which illustrate why, discretion the heads of establishments in the matter has been considered necessary to give effect to the  provisions, of reservation for handicapped persons.       ; ,
(i) Reservation for persons with disabilities in case of Group C and Group D posts, is computed on the basis of the total number of vacancies occurring in various Group C or the Group D posts but the recruitment of the persons with disabilities is made only in the identified posts . Obviously, there could be some vacancies It posts which are not identified for any category of handicap but find a place in the roster.

(ii)  There may be vacancies in posts which are identified   for
orthopaedically handicapped or hearing impaired, but not visuaaly handicapped.   Such a vacancy may fall at point 1. 
(iii)    There are possibilities that none of the vacancies falling at points 1 to 33 are in posts identified suitable for visually handicapped. It may happen for another category of handicap as well.
(iv) It is possible that the vacancy falling at. point 1 may be identifiec suitable for one or more categories of disabilities but tjhis vacancy may be in a grade having only one sanctioned post. According to the Supreme Court judgement dated l7.4.2008 in the case of Post Graduate Institute of Medical Education and Research Chandigarh Vs. Faculty Association and Others, it is not possible to keep the vacancy reserved inasmuch as the Court in that case has held that reservation in a single post cadre is not permissible.
(v)     in promotions there could be cases where though the post in
which the vacancy at point 1 appears is identified for one or more
  categories of disabilities,     there is no candidate of these   categories in the feeder grade:    in that case it would not be possible to fill up the vacancy as reserved.
(vi)     The vacancy at point 1 may be suitable only for one category say
.   for hearing impaired. At the same time representation of hearing
impaired in the establishment may be quite high but there may not
be any representation of visually handicapped candidates.    In
     order to distribute reservation equally amongst all the three categories , head of the establishment may choose not to keep point 1 as reserved.
'*
(vii) Where the point 1 is not earmarked reserved by the head of the establishment, he is required to earmark first available the suitable vacancy as reserved. Instructions on the subject make it clear that the purpose of keeping points no.1, 34 and 67 as reserved is to fill up the first available suitable vacancy from 1 to 33, first available suitable vacancy from 34 to 66 and first available suitable   vacancies from 67 to 100 by persons with disabilities.
(viii) Instructions emphasize that reservation of persons with disabilities should be distributed amongst three categories of handicapped equally.
3. According to, instructions existing prior to 29th December, 2005, if any vacancy earmarked reserved for persons with disabilities was not filled by persons with disabilities, it was filled by able bodied persons and reservation was carried forward for subsequent three recruitment years. Thus in case qf non-availability of persons with disabilities, the vacancy earmarked reserve was not kept unfilled i.e, vacancy was not carried forward as backlog reserved vacancy, it was reservation which was carried forward. When vacancies arose in future, reservation was completed- Since, in case of non-availability of physically handicapped persons, the vacancies reserved for them were filled by other candidates, there remained no backlog vacancies. I When then are no backlog reserved-vacancies available, it is not possible to conduct an: Special Recruitment Drive to complete the quota of any category of the persons with disabilities.
4. Persons with Disabilities (Equal Opportunities, Protection of Rights ar Full Participation)'Act, 1995 which came into existence on 1.1.1996, provides for reservation for persons with disability.    Instructions issued by the
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Department of Personnel & Training also provide for it. It has been brought to the notice that in spite of the Act and the instructions, vacancies were not earmarked reserved or were not filled by reservation in some establishments. To set the things right, this Department has issued instructions vide this Department's O.M. No. 3603578/20Q3-Estt(Res) dated 26.4.2006 providing. that rosters prescribed by O.M. dated 29.12.2005 shall be prepared from the year 1996 and shortfall of^ reservation if any, will be made up. The said instructions also provide that the visually handicapped candidates shall not be debarred from applying on. the ground that separate examinations would be conducted for them: A copy of the O.M. is enclosed for your ready reference.

K.G.Verma

Deputy Secretary to the Govt of India

